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1 PROCEEDINGS

2 IN OPEN COURT

3 THE COURT: Let's call this matter.

4 THE CLERK: The United States of America vs. Hawo
5 Mohamed Hassan, Criminal Case No. 10-CR-187. Counsel, will
6 you please state your appearances for the record.

7 MR. PAULSEN: Good afternoon, Your Honor. Jeff

8 Paulsen on behalf of the United States. With me is

9 co-counsel Steven Ward from the Department of Justice. Case
10 Agents Mike Wilson and Kevin McGrane are in the back.

11 THE COURT: Good afternoon again.

12 MR. DAAR: Good afternoon, Your Honor. Randolph
13 Daar. 1I'm appearing with Hawo Hassan, translated by Osman
14 Abdulle, and Bruce Nestor is assisting me at counsel table.
15 THE COURT: My first meeting of you. Welcome to
16 Minnesota.

17 MR. DAAR: Thank you, Your Honor. I'm having a
18 little trouble hearing. I have hearing aids, but if you

19 could move the microphone closer --
20 THE COURT: Can you turn mine up?
21 MR. DAAR: =-- I would appreciate it.
22 THE COURT: Yes. And I have a soft voice, so I'll
23 try to make sure that you hear me.
24 MR. DAAR: Thank you, sir.
25 THE COURT: Counsel, have you had an opportunity
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1 to review the presentence investigation report in this

2 matter?

3 Let's swear the interpreter in again.

4 THE CLERK: Please raise your right hand.

5 (Interpreter sworn.)

6 THE COURT: Counsel, have you had an opportunity

7 to review the presentence investigation report in this

8 matter?

9 MR. PAULSEN: Yes, Your Honor.
10 MR. DAAR: I have, Your Honor, and my client has.
11 THE COURT: Any objections to the factual
12 statements contained in the presentence investigation
13 report?
14 MR. PAULSEN: None from the government.

15 MR. DAAR: All the factual objections have been

16 dealt with by the probation officer.

17 THE COURT: The Court will adopt the factual
18 statements contained in the presentence investigation report
19 as its own.
20 Counsel, you wish to be heard dealing with the
21 advisory guideline calculations?
22 MR. DAAR: Yes, Your Honor. We would continue our
23 objection to the 3Al.4(a) (b), which is the 12-level increase
24 based upon an action against another government. We would
25 advance the same arguments as was advanced previously to
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you, which was at the time these events occurred there was
no clear government in Somalia and therefore they should not
apply.

THE COURT: Anything for the government on this
issue?

MR. PAULSEN: The evidence at trial was that the
TFG was the legitimate government at that time, it was
recognized as such by a large part of the world community,
and the objection should be overruled.

THE COURT: The objection is denied. The Court
will use the terrorism enhancement of 3Al.4(a), which
provides for a 12-level enhancement for felony offenses that
involved or were intended to promote a federal crime of
terrorism. Section 3Al.4(b) provides where subdivision (a)
applies, the applicable criminal history category is VI.

A federal crime of terrorism is defined as conduct
that is calculated to influence or affect the conduct of
government by intimidation or coercion or to retaliate
against government conduct and is a violation of crimes
listed in Title 18, Section 2332b(g) (5). One count of
conviction in this case is a violation of Title 18, United
States Code, Section 2339B(a) (1), which is listed in
Section 2332b(g) (5).

To determine whether the crime of conviction was

25

calculated to influence, affect, or retaliate against a
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government, it is not necessary that the defendant was
motivated to retaliate, influence, or affect the conduct of
a government.

The enhancement will apply where there is evidence
that the defendant intended to promote a crime calculated to
have such an effect, that is, the offenses were intended to
promote a federal crime of terrorism as defined in Section
2332b(g) (5), whatever the defendant's reason for committing
them.

In addition, it is not necessary that the federal
crime of terrorism affected the conduct of the United States
or was meant to retaliate against the United States. The
enhancement applies for foreign governments.

Further, it is not necessary that the Court make
findings as to the legitimacy of the government affected or
retaliated against.

Based on the evidence in the record, the Court
finds that the terrorism enhancement clearly applies in this
case. At trial, expert testimony demonstrated that the TFG
was the recognized government of Somalia at all relevant
times.

Evidence was also presented to show when defendant

became aware of al-Shabaab's goals to overthrow the

‘ government, defendant endorsed such goals. That would be

25

Government's Exhibit Number 70.
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When she learned that a suicide bomber entered a
hotel and killed the TFG minister of national security,
defendant described such news as, quote, the best of joy
ever, unquote. Government Exhibit 141.

In an intercepted call on May 6, 2009 defendant
told Co-Defendant Ali to forget about sending money to
families, quote, because the frontline is empty, unquote.
Government Exhibit 126.

In another intercepted call defendant told
Co-Defendant Ali that she had just spoken with some
al-Shabaab guys from Kismayo. Hassan Exhibit Number 16.

She added that the al-Shabaab guys told me this
with their own mouths, that they would capture the rest of
the republic first and the so-called government stay in the
damn palace.

Evidence at trial demonstrated that the money
raised by the defendant and others is al-Shabaab's
lifeblood.

Further, the defendant had direct access to known
terrorists, including Hassan Dahir Aweys and secured his
agreement to speak on the teleconferencing line.

These facts sufficiently support a finding that
the crimes of conviction in this case were calculated to

influence or affect the conduct of government by

25

intimidation or coercion or to retaliate against government
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1 conduct.

2 Counsel, any further objections to the advisory

3 guideline calculations?

4 MR. DAAR: No, Your Honor.

5 THE COURT: From the government?

6 MR. PAULSEN: None from the government.

7 THE COURT: The total offense level then is 40,

8 criminal history category of VI, custody range of 360 months
9 to 372 months, supervised release two years to life, fine
10 range of 25,000 to 250,000 dollars, and a special assessment
11 of $300.
12 Counsel, you may be heard on sentencing now.
13 MR. DAAR: Thank you, Your Honor. As the Court is
14 well aware, this is the first time I've been here. There's
15 been a contested jury trial in this matter which the Court
16 presided over and the prosecutor prosecuted. I am at a

17 disadvantage. I have access to all of the exhibits, which I
18 have reviewed, but there is yet no transcripts.
19 Hawo Hassan and I have been in the courtroom
20 during the Amina Ali sentencing and, to the extent I could
21 hear and Hawo to the extent she can hear, listened very
22 carefully to everything that was discussed, brought up by
23 the government, by the Court, and by defense counsel.
24 Counsel has a very clear understanding of the Court's
25 perspective in this matter and in light of what I've
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learned, I would like to focus what is going to happen here.

Ms. Hassan is prepared and will make a statement
to you, Your Honor, which will acknowledge her assisting
al-Shabaab during the beginning of this conspiracy with
Amina.

She will acknowledge to you that the manner in
which they raised funds in the Somali community was not
honest and that many persons that donated would not have
donated had they known.

She will acknowledge to you that the Somali
community and al-Shabaab's reputation therein has greatly,
greatly decreased to the present and that there's very
little support left at this time.

She will tell you that as a result of her
experiences and her conversion to Islam, she gravitated
towards what she believed in the beginning that al-Shabaab
represented and what they were doing. And she will tell you
that over time she came to see that what they were doing,
the evil that they were doing, was far outweighing any
potential good that they talked about.

There's a key conversation which the government
actually also used which was presented during the trial,
which is the July 11, 2009 telephone call between her and

the co-defendant. In that call -- and that's two days

25

before the search warrants were executed, really right at
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the end of the investigation.

Rather than try to put each consecutive page up,
there are just a few portions I would like to read to you
and I'm reading from it would be Exhibit A-3, which is a
July 11, 2009 conversation between the two of them.

What is going on at this point, Your Honor, and
this doesn't -- I'm not trying to excuse her conduct. I am
trying to give you an example of the changing of her
consciousness and her understanding. And it's not saying
that she's not guilty of what she's charged with. It's
saying that even before she was arrested she was moving away
from al-Shabaab, moving away from Amina, and moving towards
helping people and establishing this senior home.

I know you read carefully our memo. You saw the
pictures. There is, in fact, such a place. She did, in
fact, establish it and it began in the spring and summer of
20009.

This conversation is Amina is being upset that
she's diverting resources, her energies, towards this senior
home instead of towards Mogadishu.

So I am reading now from page 2, right near the
bottom, and this is Amina speaking. (As read) "They told
me that Halima," which is an alias or name that she used,

"mention a project. And they were saying are you and Halima

25

together on this? And I said to them what did Halima told
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you? And they talked about this 'home care' place to be
open in Kismayo. I told them I'm not going to have anything
to do with Kismayo. I am dealing with Mogadishu."

She responds, (As read) "You and I are separate
individuals" -- "two separate individuals." Why are they
trying to tie us together? Their logic is wrong."

They talk more about the various food and the
funds that are being raised and Amina then says to her -- I
am now reading from page 4 at the top -- (As read) "Aah!

So what do you want to do for the people of Mogadishu?" And
I believe that that is more of a reference to al-Shabaab.
She responds, "I am backing away from that."

The conversation goes on and it's consistent with
these two women separating. It doesn't excuse her prior
conduct, but it does show the evolution of her consciousness
as she learns things about al-Shabaab.

We are all talking here in our suits in this
courtroom about what happened in Somalia, going back really
to 1991 when her life as she knew it ended.

Looking at the picture, the hindsight from our
far-away perspective, the benefit of all the history, the
benefit of all our newspapers, we can say al-Shabaab has
done terrible things in Somalia. It's betrayed the trust

that the people had in it and it's caused immeasurable harm.

25

But when we go back to a very young woman who had
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a very ordinary life and she was wretched out of that life
by these catastrophic circumstances, it wasn't al-Shabaab.
There were 12 different various tribal groups fighting each
other.

I will not belabor what I provided to you in her
personal history, but it was -- I have never heard or felt
anything like that in my life. It took months of talking
with Hawo to even get the smallest window open into what had
happened to her, with the help of Dr. Kroll that did the
evaluation and a lot of time. A woman attorney I work with
who could not be here because of an illness, Alexis, who
wrote the memo in part, spent 50, 60 hours with Hawo. It
was all wrapped very, very tight.

I believe that Dr. Kroll presented a very
compelling analysis about the interrelationship between the
crimes that this woman committed and what has happened to
her and the lasting impact of PTSD and survivor guilt. It
doesn't mean that she made the right decisions, but it means
she was driven by these conditions. She was driven by
survivor guilt, which is -- World War II, the Jews and the
Holocaust, the ones that lived, they couldn't face the fact
that they lived. She survived such a thing.

She made it here after 10 years and it was

unbearable and unthinkable to her what she left behind and

25

that's, you know, the word survivor guilt, but that I don't
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1 think begins to describe the intensity of those feelings as
2 she sat in her little apartment in Minnesota, in
3 Minneapolis, electricity, blankets, food.
4 She got her daycare license, she began a life
5 here, but she knew that what she left behind, it was all
6 still going on and she was desperate to do something,
7 desperate to do something. She was desperate to find peace
8 in her heart. She was desperate to allow herself to live a
9 life without this pain.
10 Her religion, which began in the camps in Kenya
11 when the Islamic groups were the only groups that had an
12 intact moral structure and were actually taking care of each
13 other, she was drawn to that. It provided her comfort. And
14 she remained drawn to that when she came here and it
15 provided comfort here. It eventually led to her teacher,
16 Amina, and eventually led to this case.
17 She made terrible decisions, there's no excuse for
18 them ultimately, but we must look at her through the lens of
19 who she is and what she has been through, which is beyond
20 anything that I have ever heard anyone been through
21 personally in my life. And it is that burden and it is that
22 condition that pushed her through this case.
23 The government says in their opening -- in their
24 second memo, well, there's no factual connection between
25 her -- she flip-flops I think it's four or six times with
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the FBI. She says what actually happened, then she denies
it four to six times. The government says, well, there's no
factual connection between that and the PTSD because
afterwards she has these sort of casual conversations with
Amina where she says I didn't tell them this and I lied
about that.

The idea that someone that spent years of their
life confronted, questioning by individuals in police
stations and crosswalks, at the gates to camps, at
roadblocks where the wrong answer meant death, who is
suffering from all that, the idea that when four FBI agents
rightfully doing their job -- I'm not saying they did
anything wrong, but they've never had to deal with someone
like her. They come into her house. They make all the
children that she was providing daycare for leave. They
enlist her l4-year-old niece and they question her.

Was it wrong for her to lie? Absolutely. Does
she know that now? Absolutely. Did she do it because she's
a lying, selfish, deceitful person? I don't think so, Your
Honor. I think she did it because she was terrified. I
think that she's been terrified ever since this began.

It is my firm belief from talking to her that
she's never fully accepted the fact that her counsel were

fighting for her life. She never fully accepted her

25

original public defender that advised her during the FBI
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1 interrogations was actually on her side. From the moment
2 the FBI said, well, we can get a lawyer for you, to her it
3 meant that the lawyer was working for the FBRI.
4 This is all important because she is evolving
5 through this case and she's evolved since she has been
6 arrested in this case. She is moving to a place in which
7 she better understands her deficits because of PTSD, the bad
8 decisions that she has made.
9 I don't want to go through each -- they may read a
10 bunch of phone calls and we can get some more quotes. I
11 would like very much her to address the Court. And if it's
12 acceptable to the Court, I would like to come back and maybe
13 talk a little about some mitigation and 3553 after she
14 addresses the Court.
15 I also offer to you she is a little nervous and
16 I've said to her if she can't say something, with the
17 Court's permission I could ask her a question to help bring
18 out what she's trying to say. If that's okay --
19 THE COURT: That's acceptable.
20 MR. DAAR: -- then I would like at this point to
21 step aside and she is prepared to speak to you, although
22 she's seen you question Amina and she's prepared for your
23 questions, Your Honor.
24 THE COURT: Good afternoon.
25 THE DEFENDANT: Good afternoon.
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THE COURT: You have an absolute right to talk to
me. You have an absolute right to tell me anything that you
want to tell me about yourself, about this offense, the
charges here, or anything else that you think I should know
before I sentence you.

And if you have any questions, make sure you ask
your attorney and he will answer those questions or you can
ask me. So I'm going to allow you to start, and I may ask
you some questions.

THE DEFENDANT: Okay. I'm not clear. Do I talk
about what I had experienced, as my lawyer had --

THE COURT: Everything. Anything and everything
that you want to tell me.

THE DEFENDANT: My understanding is that I have
been accused of two offenses. One is lying to the
authority. The other one was involving terrorism.

Okay. I would like to say that I admitted that I
lied and T would like to apologize to the Court, to the
officers that I have lied to, and to the public. 1It's
something that I have committed. I'm not proud of it, but
it's something that I had done and I accept full
responsibility.

THE COURT: Why did you 1lie?

THE DEFENDANT: There was reasons as to why I

25

lied. I lied because in the environment that I grew up
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there was a military dictatorship and, you know, because of
that dictatorship people were always afraid of the
authorities, they were afraid of the police. So people were
afraid and I was afraid of dealing with the authorities.

There was a special unit in our old system that's
called NSS and in that unit they were trained by the KGB and
the Russian government and they had a certain way of
interrogating suspects and dealing with the public. Also
Cuban advisors in the country who we were always afraid of.

Because of that system we did not always tell the
truth and that was a coping mechanism for us to lie and not
to get into trouble, because of the system that was in place
at the time.

And after the collapse of the government there was
also this militia leader by the name of General Aidid, who
was in charge of a clan of militia men, who we were always
afraid of his men and what they could do to us.

After we fled the country and after we end up in
Kenya, the Kenyan police officers also would always
antagonize the Somali population, who did not have legal
status in the country. So we always try to avoid them
whenever we could.

Because of those early experiences in life and at

the time I was under immense stress, I lied. And I

25

apologize for that and I apologize to the government of the
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1 United States, the officers, and whoever else that that may
2 have offended.
3 As far as, you know, the terrorism issue, there
4 has been this individual who was a government leader. He
5 was a national security advisor or administrator in the
6 government. And it's true that when I have heard that he
7 had died I was happy and I have raised my voice and I was
8 elated because he was one of the people that brought these
9 individuals -- or the Ethiopian forces into the country.
10 Because he was aligned with the Ethiopians, his death, you
11 know, it made me happy.
12 THE COURT: Well, didn't you live in Ethiopia for
13 a while?
14 THE DEFENDANT: Yes, I was.
15 THE COURT: And you lived in Ethiopia because
16 there was civil war in Somalia?
17 THE DEFENDANT: Um—hmm.
18 THE COURT: What's "um-hmm" mean?
19 THE DEFENDANT: (In English) Yes. Sorry.
20 THE COURT: And what was happening in Somalia was
21 Somalis were killing Somalis; isn't that right?
22 THE DEFENDANT: Yes, in fact, there was Somalis
23 killing Somalis, but there was this general who was
24 hotheaded and he was the one who was actually causing most
25 of the mayhem.

LORI A. SIMPSON, RMR-CRR
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1 THE COURT: It takes more than one to kill.

2 Well, your family and a whole host of other

3 families had to leave Somalia?

4 THE DEFENDANT: Yes.

5 THE COURT: And if you stayed in Somalia, you

6 would have been killed?

7 THE DEFENDANT: Yes.

8 THE COURT: And you fled to Ethiopia?

9 THE DEFENDANT: Yes.
10 THE COURT: Now, were you mistreated in Ethiopia?
11 THE DEFENDANT: I was actually staying in a rural
12 area in Ethiopia. 1In fact, I did not see any Ethiopians who
13 actually had bothered me at all.

14 I just wanted to talk about also the issue of

15 terrorism. She had told me that someone in Kismayo had

16 contacted her and --

17 THE COURT: Who is "she"?
18 THE DEFENDANT: I'm talking about the case that
19 I'm involved in. It came up at some point that I have told
20 someone that I was contacted by someone in Kismayo from
21 al-Shabaab and that contact had told me that they intended,
22 al-Shabaab intended to overthrow the TFG government.
23 It came up that there was -- the youth wanted to
24 overthrow the government. And when I say "the youth," in
25 fact, not all the youth are from al-Shabaab, but I thought

LORI A. SIMPSON, RMR-CRR
(612) 664-5104




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

20

those young men were young people who were not experienced
in life and all they were doing was destabilize the country
even more. So that was my view, that they were not doing
anything that was helpful to the interests of the country.

I have changed my mind at some point. And as far
as the people who wanted to overthrow the government and who
were trying to intimidate the government, at some point that
was going on in Mogadishu, but I have decided to not get
involved in that and I have decided to find ways to help
other needy people, specially the elderly needy people. So
instead of dealing with the people in Mogadishu, I decided
to deal with the people who needed help, who were mostly
elderly and disabled people.

I just want to also address the issue that came up
earlier today that I have heard, that I was saying at some
point that the frontline was empty. So I am trying to
address that as well.

I have said that. I have said that. I have said
that in May, but by June of that same year I changed my
mind. I changed my mind because at that time I realized
that the Ethiopian army has pulled out of the country.

My understanding was that when the Ethiopian army
had left, they were replaced by a peacekeeping force from

Uganda and other neighboring countries. Those were

25

international force that was brought in to keep the peace.

LORI A. SIMPSON, RMR-CRR
(612) 664-5104




21

1 At that point I didn't want to deal with Mogadishu

2 and what was going on there because at that point --

3 initially we were helping out those needy people who were

4 displaced and who were in camps on the outskirts of town.

5 But once the Ethiopian army had pulled out and no

6 longer there, my impression was that these people no longer

7 needed help, they could go back to their homes and thereby

8 don't need any more help.

9 MR. DAAR: When you first began fund-raising, was
10 it your intention that some or all of the money would go to
11 al-Shabaab?

12 THE DEFENDANT: That was not my idea. I didn't

13 bring the idea. I didn't organize. It was not my

14 teleconference. It was Amina's teleconference. And this

15 idea was presented to all the Somali ladies and I was one of
16 the people who were involved in that effort to raise funds.
17 The people who made those donations, they did not
18 intend -- I'm talking about the public -- the money to go to
19 al-Shabaab. They were making donations not for al-Shabaab,
20 but just donations for the needy people.

21 MR. DAAR: But the Judge wants to know even if it
22 wasn't your idea, did you intend to help and make it happen?
23 THE DEFENDANT: Yes, I have participated in the

24 fund-raising efforts.

25 MR. DAAR: And you knew the funds were going to --
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you have to tell the Judge.

THE DEFENDANT: The money mostly went to the
needy, but there were money that were diverted to other
efforts, mainly to support the arms struggle, and at the
time I was actually agreeable to that because I thought the
money was intended to kick the Ethiopians out of the
country.

Whether that money ends up in the hands of
al-Shabaab or any other armed group or other militias, you
know, I couldn't care less. Anyone who was against the
Ethiopians, anyone who was involved in that effort to get
them out of the country, I was agreeable to that.

THE COURT: Let me ask you this. If it hadn't
been the Ethiopians, if the Transitional Government had
invited Ugandans in, how would you have felt about that?

THE DEFENDANT: I was —-- you know, I was agreeable
to the Ugandans to be in the country because after they were
brought in they were involved in other efforts, including
the humanitarian efforts. They were providing medical
supplies to the needy. They were providing drinkable water
to the needy.

MR. DAAR: Your Honor, she was also present when
Ethiopia bombed Somalia in the '80s and rescued her neighbor

that had her legs blown off and continued to help that
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family, which might be part of the basis that she has a
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particular animus towards the Ethiopians' assistance of the
Transitional Government.

After Ethiopia left Somalia, what did you think
and what did you do about the fund-raising? What was going
on with the support of al-Shabaab, what happened?

THE DEFENDANT: I was in support of the effort to
get the Ethiopians out of the country at the beginning, but
once the Ethiopians had left the country, I didn't see any
need for continuing any kind of arms struggle. So at that
point I've changed my mind. I have decided to target my
effort and my resources toward helping the needy people,
those elderly and disabled people who needed help.

And I was trying to help them because some of
those people were people who did not have children or
offspring of their own. And in Somalia children are life
insurance. If you don't have children when you get old, no
one is there to look after you.

THE COURT: Put up the picture.

MR. DAAR: Why did it take so many months after
Ethiopia left until you finally had a conversation in July
with Amina and started telling her that you wanted to
separate?

THE DEFENDANT: Could you repeat that again,

please?

25

MR. DAAR: The Ethiopians left in January,
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1 February '09. Your conversation with Amina is in July of

2 '09. Why did it take so long before you started to separate
3 from Amina?

4 THE DEFENDANT: I don't recall the fact -- you

5 know, what we were doing during that time frame, but in any
6 event, you know, it takes a while for a human mind to change
7 and people to change their attitudes. That's a fact.

8 I came to the realization that continuing the arms
9 struggle was not helpful. After the Ethiopians had left, I
10 didn't see any need for any continual effort to get involved

11 in any kind of arms struggle. You know, I'm a peaceful

12 person. I don't like to get involved in any kind of a

13 struggle.

14 THE COURT: Do you see the picture on the monitor?
15 THE DEFENDANT: (In English) Yes.

16 THE COURT: Do you know who that is?

17 THE DEFENDANT: Yes, Hawa Abdi.

18 THE COURT: And who is she?

19 THE DEFENDANT: When I was in Somalia prior to
20 '91, she was a medical doctor and she run a clinic in the
21 outskirts -- outside of the city.

22 THE COURT: After you left Somalia had you heard
23 anything about her?

24 ~ THE DEFENDANT: No.

25 THE COURT: Nothing at allv?
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1 THE DEFENDANT: No, no. No, I don't want to lie.
2 THE COURT: Nothing in the Somali community about

3 her?

4 THE DEFENDANT: No, no. No.

5 THE COURT: Amina Ali never talked to you about

6 her?

7 THE DEFENDANT: Not that I recall. I knew this

8 lady was a doctor, but that's all I knew. I just don't

9 recall. Even if she were to mention to me about her, I may
10 have said she's a doctor, but I just don't remember any

11 discussion about her.

12 THE COURT: Can you name any famous Somalis that
13 have stayed in Somalia for the last 20 years that you can
14 name and say they did good deeds?

15 THE DEFENDANT: No. When I left Somalia I was a
16 refugee, I was in refugee camps, and I didn't really follow
17 what was going on in Somalia that closely. And after I came
18 to here, I began to work and the only thing that I knew was
19 the needy people who needed help.
20 The only person that I can think of that I recall
21 at this time is a gentleman by the name of Abshir Ba'adle.
22 I got to know him through Amina and Amina would send money
23 to him.
24 MR. DAAR: Did you understand in the beginninc
25 that the lawyers that the court appointed were actually
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1 working for you, not the government?
2 THE DEFENDANT: Could you repeat that again,
3 please? Because I have had two lawyers. Which one?
4 THE COURT: Well, let me ask you this question.
5 In the Somali community are there Internet sites that people
6 go to to find out information about their homeland, Somalia?
7 THE DEFENDANT: Yes.
8 THE COURT: And would I be correct there's radio
9 shows and TV shows specifically aimed at the Somali
10 community, whether or not it's in Minneapolis or Atlanta or
11 anywhere else in the United States, Columbus, OChio?
12 THE DEFENDANT: I was only aware of one news
13 outlet in Rochester.
14 THE COURT: Okay. And once you got to Rochester
15 when you came to the United States, would it be accurate
16 that you didn't care about anything that was happening in
17 Somalia?
18 THE DEFENDANT: Could you repeat that again,
19 please?
20 THE COURT: When did you become an American
21 citizen?
22 THE DEFENDANT: I'm not sure, but I think it might
23 have been in April of 2008. I think you were the presiding
24 judge in that event.
25 THE COURT: And when you became a United States
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1 citizen, are you telling me that you didn't care anything
2 about Somalia?
3 THE DEFENDANT: When I was in the refugee camps we
4 didn't have access to --
5 THE COURT: ©No. She understands my question.
6 You understand my question. You're going to have
7 to answer.
8 THE DEFENDANT: (In English) I don't understand.
9 Can you explain it?
10 THE COURT: 1I'll say it again. In 2008 when you
11 became a United States citizen, did you forget about
12 becoming -- being a Somali?
13 THE DEFENDANT: No, I cannot forget about Somalia.
14 It's my home country.
15 THE COURT: That's right. And you kept up on the
16 news of what was happening in Somalia; would that be
17 accurate?
18 THE DEFENDANT: That's correct. Whatever was
19 happening, good or bad, yes, what was going on in that
20 country, vyes.
21 THE COURT: And have you heard of al-Qaeda?
22 THE DEFENDANT: I have heard al-Qaeda for the
23 first time in 2001.
24 THE COURT: Have you heard of the Islamic Union-?
25 THE DEFENDANT: In Somalia?
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1 THE COURT: Correct.

2 THE DEFENDANT: Yes.

3 THE COURT: And how did they interpret the Quran,
4 liberally or conservatively?

5 THE DEFENDANT: You know, even though I'm someone
6 of Islamic faith, I'm not well-versed in the Quran.

7 Actually, I was a student of the Quran recently.

8 THE COURT: Well, let me ask the question again.

9 How long have you been Muslim?

10 THE DEFENDANT: I was born Muslim, when I was

11 born, but I actually become more Islamic oriented in the

12 refugee camps. Prior to that the government in charge was a
13 secular government and most people were not practicing

14 Muslims.

15 THE COURT: When did you start wearing the

16 conservative clothing, the hijab?

17 THE DEFENDANT: Either in 1994 or 1996, but in any
18 event, I was in the refugee camps. I think it was in '96 in
19 the refugee camps in one particular camp called Utanga.
20 THE COURT: And would you agree with me that it is
21 the conservative version of Islam that requires modesty of
22 dress?
23 THE DEFENDANT: Are you asking me if I believe in
24 wearing this?
25 MR. DAAR: Your Honor, I truly think she's not
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1 understanding the word in translation and I don't know if
2 it's the word "conservative" that's causing the difficulty.
3 I don't know if the word "strict" would work better or
4 "fundamental.”
5 THE COURT: What is best?
6 INTERPRETER: Your Honor, I would say the word
7 "strict" maybe.
8 THE COURT: Ask her.
9 MR. DAAR: I'm certain she --
10 INTERPRETER: Should I?
11 THE COURT: Yes.
12 THE DEFENDANT: Dressing like this, it's actually
13 in the Quran. There are verses that talk about the dress
14 code and it's not something that we're doing for any
15 particular person, but it's actually adhering to that need
16 that those verses actually ask us to do.
17 THE COURT: Does she understand that there are
18 some women that are Muslim that wear dresses or short
19 skirts?
20 THE DEFENDANT: Yes. My own niece, who I actually
21 raised, dress up like that. That is in my own household.
22 MR. DAAR: When you lived in Mogadishu before
23 1991, didn't you smoke and go out?
24 THE DEFENDANT: When we were in Somalia we would
25 claim that we were Muslims, but we didn't actually practice
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1 in Islam. Teachers, students, everybody, for example, would
2 smoke.

3 THE COURT: Did you know about the philosophy or

4 the religious viewpoint of al-Shabaab?

5 THE DEFENDANT: I don't know anyone in al-Shabaab,
6 but I do know those are young men who believe in Islam, but
7 I don't have any detailed information about their particular
8 philosophies.

9 MR. DAAR: I think the Judge wants to know whether
10 they wanted very strict Islamic laws imposed in Somalia,

11 al-Shabaab.

12 THE DEFENDANT: You know, I don't know why they
13 were hiding, but, in fact, I'm thinking that's what they
14 wanted, was to, you know, use Islam to, you know, rule the
15 country, you know, impose that rule on the country. If I

16 knew someone from the organization, you know, I would have
17 known better what they wanted to achieve.

18 THE COURT: 1Is there anything else she wishes to
19 tell me?
20 MR. DAAR: Hawo, how can this Court help so that
21 Somali people don't make the mistake that you made, how can
22 that be stopped?
23 THE DEFENDANT: The mistake I made and the
24 mistakes made by the others before me, they will see the
25 punishment that we're facing here today and, you know, that
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1 will deter them from doing the same thing that we had done.
2 (Pause.)
3 THE COURT: Is your son here, Koshin?
4 THE DEFENDANT: No. He's working.
5 THE COURT: Your voice changed. Do you have
6 problems with your son?
7 THE DEFENDANT: I was a little bit away from the
8 speaker. But my son got angry with me when he was told that
9 your mother had been involved in terrorism activities.
10 THE COURT: Why do you believe in jihad?
11 THE DEFENDANT: Jihad is something that Allah had
12 mention in the holy Quran and --
13 THE COURT: Why do you believe in jihad that
14 al-Shabaab and al-Qaeda believe in?
15 THE DEFENDANT: I'm not knowledgeable totally to
16 address that, you know. I do not understand the wars that
17 they are involved in. You know, I'm not in a position to
18 address that.
19 But I have my own personal belief. That personal
20 belief is that anyone who is involved in blowing up people
21 and taking away innocent people's lives or properties, I
22 think that's something that people made up. It's not
23 something that Isiam would condone.
24 THE COURT: And you are telling me that you didn't
25 know al-Shabaab did that?
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1 THE DEFENDANT: You mean them killing people?
2 THE COURT: Did you know that they used suicide
3 bombers?
4 THE DEFENDANT: Yes, yes.
5 THE COURT: And so you agreed with that?
6 THE DEFENDANT: Absolutely, I do not believe in
7 people committing, you know, that kind of atrocities. No, I
8 do not believe in people, you know, killing other innocent
9 people, no.
10 THE COURT: But you gave money to them.
11 THE DEFENDANT: In fact, I did not give money to
12 al-Shabaab, but the money eventually ended up in their
13 hands. I'm not denying that. They have received the money.
14 And I was agreeable that they were involved in this effort
15 to get the Ethiopians out of the country and I was for that.
16 THE COURT: So you were for suicide bombers?
17 THE DEFENDANT: No, never.
18 THE COURT: Well, you know al-Shabaab used suicide
19 bombers against the Ethiopians and the Transitional
20 Government.
21 THE DEFENDANT: Did you say Ethiopia?
22 THE COURT: (Indicating.)
23 THE DEFENDANT: I understand the question. May I
24 address Ehe question?
25 THE COURT: (Indicating.)
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1 THE DEFENDANT: When the Ethiopians were inside

2 Somalia, you know, I was not against the suicide mission,

3 but it always bother me when I see someone committing that
4 kind of atrocity as well.

5 But I was against any kind of suicide mission

6 against the Transitional Government. I was against that,

7 the government in Mogadishu. But I was also against anyone
8 committing suicide missions against Ethiopians in their own
9 country, that I was against as well.

10 THE COURT: So you're only for suicide bombings
11 that occurred in Somalia against the Ethiopians?

12 THE DEFENDANT: Okay. If they were there just as
13 the Ugandans as a peacekeeping force, I wouldn't agree with
14 that. But they did not do that. When they were occupying
15 our country, they were actually massacring people and I

16 wanted that enemy to leave our country and to leave us

17 alone.

18 THE COURT: But you're a United States citizen.
19 THE DEFENDANT: When? Now?
20 THE COURT: 2008.
21 THE DEFENDANT: Around that time, yes.
22 THE COURT: Well, help me. Tell me where in the
23 Quran it splits the difference on suicide bombings only in
24 Somalia and not outside Somalia or not against the
25 Transitional Government or not against Ethiopians in
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1 Ethiopia. Where is this found?

2 THE DEFENDANT: Like I said earlier, I'm only a

3 student. I'm not someone that's well-versed in the Quran.

4 THE COURT: Let me ask you this. Does the Quran

5 allow suicide bombs to occur?

6 THE DEFENDANT: I do not know. I've never heard

7 that the Quran would condone that. I have not seen that in
8 the Quran, no.

9 THE COURT: The Somali community in Minnesota and
10 specifically in Minneapolis, would you say they support

11 al-Shabaab?

12 THE DEFENDANT: No.

13 THE COURT: So when you were raising money, you

14 didn't tell them that you were raising money for al-Shabaab?
15 THE DEFENDANT: 1In fact, when the money was being
16 raised, people were being -- making the donations because

17 they thought the money was for the needy. But I too thought
18 the money was for the needy, but at some point some of the
19 money ended up going to the war effort.
20 THE COURT: Why do you think you can say that to
21 me when I've listened to the tapes that were admitted at

22 trial? Why do you think I'm so stupid?

23 THE DEFENDANT: What tapes? What are they showing
24 or proving?

25 THE COURT: 1I'm sure the government will go over
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them again.

Is there anything else that you wish to tell me
before --

THE DEFENDANT: I'm not denying anything. Maybe
it's not translating as well as it could, you know, but I
have not denied anything. I have said that I knew some of
the money went to this group. I knew people were involved
in this effort to get the Ethiopians out of the country.
I'm not denying any of those facts.

THE COURT: Anything else?

THE DEFENDANT: No.

THE COURT: Counsel.

MR. DAAR: Thank you, Your Honor. From the
Court's questions, I'm trying to understand what the Court
is seeking with its questions and I believe that the Court
is seeking some understanding of how this person came to
support al-Shabaab and raise money in this community
deceitfully knowing what al-Shabaab did.

And the answer to the question is, in the simplest
sense, she committed a crime and she did a wrong and that's
why we're here. How she --

THE COURT: Counsel, it goes beyond that. This is
not a regular bank robbery, someone goes into a bank and

says I want all the money and walks out and they come in and

25

say I'm sorry, I shouldn't have done it, I'm willing to take
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1 my punishment.
2 There's been an enhancement that I've applied here
3 because it's a terrorism case and with that comes a
4 multitude of questions that have to be answered and one of
5 them is whether or not there's going to be recidivism.
6 MR. DAAR: Absolutely.
7 THE COURT: And you know my questions -- although
8 you may not have been here for the trial, I'm an old defense
9 attorney and I was probing.
10 MR. DAAR: No, hopefully I do understand. And I
11 think the answer to the why is also the answer to the
12 recidivism question. I think the two questions are
13 integrally tied together.
14 I don't -- it's certainly not a single act. 1It's
15 an ongoing conspiracy that went on for months and months and
16 months with lots of action. So I'm not suggesting that it's
17 an isolated act.
18 But what I am offering to the Court is this
19 middle-class school teacher from Mogadishu, who was smoking
20 cigarettes and having an ordinary life --
21 THE COURT: But she is trying to pass herself off
22 as someone that's ignorant about what's happening in Somalia
23 when -- I travel the world and one of the things that's
24 wonderful about globalization is people know what's
25 happening in their countries if they're even a thousand
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1 miles away.
2 MR. DAAR: Yes.
3 THE COURT: And I can just Google and there's a
4 hundred Somali sites.
5 MR. DAAR: Sure.
6 THE COURT: This lady is educated. She, after
7 some probing, had to admit that she cared and was concerned
8 about what was happening in Somalia and kept up with that.
9 MR. DAAR: Yes, sir.
10 THE COURT: Then all of a sudden it drops off, I
11 don't know anything about al-Shabaab. As soon as I mention
12 al-Qaeda, it's like the tongue drys up and what's that.
13 MR. DAAR: That's fear, Your Honor. That's --
14 THE COURT: Fear?
15 MR. DAAR: Yes.
16 THE COURT: Fear of what? Fear of me knowing --
17 MR. DAAR: Fear of --
18 THE COURT: -- something that I shouldn't know or
19 fear of me asking just a general question? You've told me
20 that you spent hours and hours with her.
21 MR. DAAR: Yes.
22 THE COURT: And she's here to admit her guilt.
23 MR. DAAR: Yes.
24 THE COURT: Just admitting her guilt does not
25 mitigate her sentence.
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