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Friday, July 29, 2005

10:31 a.m.
(Defendant present in court.)

THE CLERK: Calling case CR 05-0171, U.S.A. versus
J. Tony Serra. Counsel, please state your appearances.

MR. DAAR: Good morning, YOur Honor. Randolph Daar,
D-A-A-R, appearing with Mr. Serra, who is present.

MR. STAMM: Good morning, your Honor. Blake Stamm
for the Department of Justice, Tax Division, for the
government. With me is Charles O'Reilly, also from the
Department of Justice.

THE COURT: Good morning. Good morning.

THE PROBATION OFFICER: GCood morning, your Honor.
Karenina Parker from federal Probation.

THE COURT: Good morning. This the time that has
been set for judgment and sentencing in this matter. I have
reviewed the file in the case yet again. I have reviewed the
pretrial -- the presentence report from the Probation
Department. I've reviewed, I think, three sentencing memoranda
from counsel for Mr. Serra. I've reviewed the government's
sentencing memoranda. I have reviewed the -- I don't know how

many there are, but probably fifty or a hundred letters that

23

have been submitted regarding the decision in this matter—

24

25

I know that both counsel have had an opportunity to

read and discuss the presentence report. I understand that
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Mr. Serra has no objections to the facts recited in the
Presentence report.

MR. DAAR: That is correct, your Honor.

THE COURT: And does the government have any
objections to the facts recited in the presentence report?

MR. STAMM: The govermment does not dispute the
facts.

THE COURT: Okay, thank you very much.

What I typically do in these matters is, I will
start off by telling you my concerns, so that you all have a
chance to address them during the course of whatever arguments
and presentation you want to make.

Then I ask counsel for the defendant to make
whatever statements you want to make. I understand you may
want to have some others come and speak as well. That's fine,
just so they're brief.

MR. DAAR: Yes, your Honor.

THE COURT: Then I'll ask counsel for the government
to make whatever statements you'd like to make.

Then of course, Mr. Serra, I'd be delighted if you
would address what I should do, as well.

So why don't we start. Let me tell you --

23

24

25

lot of people that came, many of whom are out in the hall. I

don't know if there's any --
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THE COURT: There's nothing to be done about that.

MR. DAAR: Second question. If the press has not
arrived, may some of the people sit here?

THE COURT: Certainly, we can fill up -- there are a
few seats. If you want to let a few more people in, there are
three seats, I think -- four seats, that we can fill up.

Why don't you let those people in, if you would.

THE MARSHAL: Any particular...?

THE COURT: No, no, ladies and gentlemen, please.
Four people. 1I'll ask the next four people to come in, unless
there's some agreement out there.

You can let two more in. Is there press out there?
Well, we've started. Let two more people in. Fine.

(Pause in proceedings.)

All right. 1Is that it?

MR. DAAR: Thank you, your Honor.

THE COURT: 1In addition to your comments and any
matters you want to bring to my attention, please address the
following concerns:

The guideline range in this case is 10 to 16 months.
There is a statutory cap for each of the two counts of 12

months. The presentence report recommends the low end of the

23

24

25

guideline range, 10 months, and a split sentence —with ten

with five being served in prison and five being served in home

detention without electronic monitor. It also recommends a
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year of supervision.

First, I am concerned that a split sentence is not
appropriate in this case, in light of the following facts:

From -- for 20 years, from 1983 to 2003, Mr. Serra
did not voluntarily pay any federal income tax, that he knew
was due. He did this despite having suffered two criminal
convictions for violating the tax laws, and indisputably
knowing he was obliged to pay taxes, just like everyone else,
and knowing firsthand that there were criminal sanctions for
the violations of those laws.

He did this despite a sentence on this second
offense of a year in prison suspended and probation for five
years, as I understand the sentence in 1986; and during that
probation, he never voluntarily paid any of his federal income
taxes that were due, and never paid them afterwards, through
2003.

There are, I guess -- no, I am sure -- there_are
facts about Mr. Serra that are well known to the Court that
make this task difficult. There is no question that Mr. Serra
has selflessly devoted himself to the cause of justice and the
representation of the underprivileged, and has done so with

little economic benefit to himself. These are good works that

23

24

25

are acknowledged_by_the_CourtT_and—appxeeia%ed—by;%he—eeurtr—————

and as is the tremendous outpouring of support for Mr. Serra

from the legal community.
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But the question arises, in light of the conduct in
this case, after three convictions for violating the tax laws,
and multiple chances to conform his behavior to the law,
nonpayment of taxes for 20 years, whether a split sentence is
appropriate. I am concerned, in sentencing Mr. Serra, that the
Court be mindful that we are a country of laws and that no
person is beyond or above that principle.

Second, I'm concerned that a period of supervision
is not appropriate in this case. There will be restitution,
but it does appear that prior efforts at supervision have had
no effect.

And so those are my concerns, and if you want to go,
Mr. Daar, you may.

MR. DAAR: Yes, your Honor. Starting with your last
point, your Honor, when he was on probation last time in this
district, his probation officer was Jay Yerman. As a condition
of probation he was to pay $1,000 a month, which he did, each

and every month. During that period of time in probation, the

movie deal that was -- "True Believer" is the name of the

movie, but that particular movie was developed, and Mr. Serra

was to receive seventy-five, eighty-five, a hundred thousand

dollars --

THB DEREINAIT e tepesrad Shesgeamama

24

25

MR. DAAR: -- a hundred thousand dollars, and the

government seized that money. At that time Mr. Yerman applied
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the money seized because it took away Mr. Serra's ability to
pay towards the thousand a month that he was paying, and
instructed Mr. Serra, based on what the government had taken,
that he no longer needed to pay the $1,000 a month.

The government objected to that process and
procedure, and they moved to have his probation revoked or
terminated for failure to comply with the conditions. The
matter was brought to court, the judge heard both sides, and
the judge determined that Mr. Serra had successfully paid all
the fines ordered pursuant to his last probation.

So he did, in fact, successfully complete that
probation, and pay the fine that was ordered each month.

THE COURT: And I don't think anything I said is to
the contrary.

MR. DAAR: Excuse me?

THE COURT: I don't think anything I said is to the
contrary. I agree with everything you said.

MR. DAAR: Okay, you're referring to, that went to
failure to pay taxes.

THE COURT: Yes.

MR. DAAR: Well, this is the heart of this case for

the Court, and for everyone concerned. It has been -- and I've

213

24

25

known Mr . Serra probably since a little before he wasput—on——

probation in 1983, and the Court is loocking at this offense, is

locking at a history of the offense, and I've talked to lawyers
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about how to address the Court in this matter, I've thought
much about the case, and I fully expected and anticipated that
this is at the heart of the problem for you, is, there's been a
continuing course of conduct.

THE COURT: Right.

MR. DAAR: And the question is, how do you look at
that continuing course of conduct, what weight do you place on
that continuing course of conduct, how do you value the
aggravating aspects of that continuing course of conduct
against the other evidence you have before you; and that's one
aspect of the problem, and that's really sort of the punishment
aspect.

The second aspect of your problem is compliance.
Even once you get past punishment, you want to be in a position
where you cannot, or -- Mr. Serra's not complying with whatever
program, probation or plan that the Court comes up with.

So we have tried to get you to understand the
underpinnings of the first problem and we've tried to offer you
a solution to the second problem, and you'd mentioned what
Probation recommended. You were troubled by the split
sentence, but you didn't mention what we had recommended, and

again, putting aside punishment for the moment, let's talk

23

about compliance, and work back fromthere-

24

25

THE COURT: Okay.

MR. DAAR: Because that is certainly a very
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1 important thing that must occur here, and there's several

2 H things that are going on here.

3 One, it has been 20 years, your Honor. Mr. Serra is
4 ﬁ not the same person that he was 20 years ago. He is facing

5 the -- he won't like me to say it, but he's facing, let's say,
6 the twilight of his career in certain ways. He is a much

7 older --

8 THE COURT: The last 30 or so years are facing him,
9 right, the twilight of a career. I'm sorry, that's just a --
10 it's a bad joke. 1It's a bad joke. I shouldn't make jokes,
11 but --
12 MR. DAAR: No, but, it actually, this is all very
13 significant. 1It's not --
14 THE COURT: I don't mean to make it a joking matter.
15 I just mean that Mr. Serra has the energy of a 50-year-old at
16 age 70.

17 MR. DAAR: Oh, all right. But the fact is -- and,
18 you know, he's said this to me -- he says, "Randy, only got us
19 50 trials left. I don't want to miss them." His priorities,
20 his view of l1life, and who he is, has changed substantially in
21 the intervening 20 years.

22 Bringing all these people here -- I mean, everyone
23 here, your Honor, is here to say, in essence, besides that he's
24 done these great deeds, they're here because he is going to

25 comply. They're here to help him comply. They're here to make
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this thing work for the Court.

Now, Tony Serra does have a dysfunctional
relationship with money. It's undisputed. The government
hasn't disputed it. The Probation agrees with it. 1It's a
fact. I've seen it.

But he, you know, he gets up, he goes to work, he
gets things done in his life. He's not an incompetent person
in any regard, and is, you know, he is prepared now....

The one thing he has managed to do all these years,
almost always, is to pay the rent, because you've got to pay
the rent or you can't be a lawyer. If they throw you out in
the street, you can't practice law. He has managed to do that
through the ups and downs of his life, the lean times, and he's
done it pretty regularly, and almost without fail.

He's made a commitment to Probation, to you, to
everyone here, he's made a commitment that this obligation,
this responsibility, comes first. I think it says in the
probation report, it comes off the top, before rent. That is
the promise he is making to you, and as his office mate for 20
years, that's a very, very good assurance. If he's telling you
he's going to be paying $1,500 a month before rent, that means

you're going to get it all. These people here are telling you

23

he! . i .

24

25

because he needs to make it work, because he wants to be a

lawyer, because he wants to continue what he's doing, because
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1 he doesn't want to be sitting in San Francisco County Jail on

2 the sixth floor for six months, because he can and will make it

3 work, and everyone here will make sure that happens.

4 And you already know, once he's on probation, you do

5 have control. The Court has absolute control. If he is not

6 paying his taxes, you call him in. If he isn't paying his

7 fine, you call him in. Jail is -- you know, could be

8 appropriate down the road if he fails any of his obligations.

9 You have that. The question is, why you need to do it first.
10 THE COURT: I think that's a fair point. The
11 question that arises -- and, you know, maybe you've answered it
12 already -- is he had five years of probation; and while he was
13 found to have completed it successfully and to have paid the
14 fine and restitution that was required of him at that time, and
15 I don't know whether it was a condition of that probation that
16 he obey all laws, it is clear that during that probation, and
17 for 20 years after, 15 years after, he didn't do it. I mean,
18 L he may be 70 now, but he was 65 five years ago. I just -- I
19 W have trouble with the notion that I can take comfort in terms
20 of the future by looking at the past.
21 ﬁ MR. DAAR: I'm not saying that to you. I'm not
22 ﬁ saying you have to look at the past.
23 T : ! ing;
24 MR. DAAR: I'm saying that there are circumstances
25 now that haven't existed before, and they're significant

LEO T. MANKIEWICZ, CSR, RMR, CRR
Official Reporter - U.S. District Court - (415) 861-2336




10

11

12

13

14

15

16

17

18

19

20

21

22

12

circumstances. Yes, you know, if he was confronted with this
at age 65, I'd be saying the same thing to you, and yes, he
could have spontaneously said, "Oh, my God, they're probably
going to charge me again, I should file my taxes," and that
didn't happen.

There is a flaw, you know, there is a problem here,
and the fact that Mr. Serra could not pull himself out and pay
the taxes when he was 65, or pay on the taxes since he is
filing now, to pay the money, is part of his dysfunction. That
is why he is here. You know, it is not -- he's not going to
change -- that aspect of him is not going to change, but what
we're going to do is we're going to have the force and the
structure and he is going to have the desire at least to make
sure the taxes are paid the same as rent. He's still going to
live in a $300 apartment, he's still not going to have any
money, but that money is going to be paid.

Now, the fact that Probation didn't monitor him
filing, which is what you're getting at, they didn't, and he
should have been filing, and it should have been dealt with --

THE COURT: Well, he did file. I think he filed.

MR. DAAR: I misspoke. He was filing, but there

should have been some -- they were taking financial reports

23

24

25

(3 1 []
7

THE COURT: They were.

MR. DAAR: Yes. That's a requirement of probation.
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You have to fill out these forms, and -- and he didn't have
enough money to pay the fine and to pay the taxes. He just
didn't have it. And that condition has existed.

I mean, it's not just that he's walking around with
all this money and decides not pay the government. He doesn't
have it. He hasn't had it. But he can make a commitment to
make sure that this is number one, because it hasn't been
number one.

And people can deal with elements of their
personality that have dysfunctional aspects to it. People can
change. This man has a tremendous force of will. He's
incredibly competent in so many ways, and if he chooses to take
that force and -- yes, you say, he should have done it before,
you know. There's no answer to that. Yes, he should have done
it before, and we probably wouldn't be here if he did, but that
doesn't mean he's not going to do it now. It doesn't mean he's
going to shine on everyone that's here. It doesn't mean that
he's incapable of it, your Honor.

And I think if you look at the whole man, you will
see that this man before you is capable of doing all that, and
the question is whether he has the will today. And you will

hear from him. He does have that will. He will comply. He

24

25

jail cell. He belongs in the courtroom. And he needs to be

controlled, on probation, supervised, monitored.
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Our secretary at the office, who's kind of -- she's
almost like his fiduciary, in a way. He has no bank account.
She writes checks for him, she makes sure his power doesn't get
turned off. This man has no health insurance. He's not
treating the government any differently than he's treating any
other aspect of the material world. He has no retirement, he
has no property. You've seen all this. That's real. This
is -- you know, the government's not being singled out for some
kind of disparaging treatment. He treats himself just as
badly.

His secretary, she kind of takes care of him, writes
the checks, helps him out with this stuff. She is going to be
writing the check for $1,500 a month to the United States
District Court, every month, before he pays the rent. That's a
solid assurance. He is going to promise you that that is going
to happen, that he's going to file taxes, because, in the time
he has left, he wants to go on being a lawyer. He doesn't want
to waste it. He doesn't want to go into forced retirement
somewhere. It's not out of fear of jail. I mean, he could
write a book in jail. But he belongs in this courtroom.

So I think, your Honor, there's all the possibility,

the mechanisms, and the assurances that he could, and would,

P, B

do—change—And-—nothing likethis—occurred—im
1986. Everyone here would stand up in a minute, that he is

going to comply. We are going to help him. I am going to help
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him. There are seven lawyers which are going to be addressing
you later; they are going to help me help him. These are
people that are respected by Tony. These are people he will
listen to. These are officers of the court, and we're going to
make it work. So it's going to work.

And we've got to step back, now we've got to go to
punishment. I mean, I don't know if you feel there's an
unanswered question in terms of compliance, your Honor, but T
think there's a substantial showing of changed circumstances, a
substantial showing of a community will, to make this work.

You have a very strong community here, and that is going to
make it work.

There has to be punishment. That's the nature.

He's committed an offense. He hasn't paid his taxes. Not a
lot of taxes; quite, you know, small amount, you know, built up
over the years it comes out to a number, but, you know, each
year it's five or ten or fifteen, twenty thousand dollars.

It's a relatively small amount compared to probably everybody
in this room, lawyers and non-lawyers.

And the punishment has to be appropriate, and you
have to look at, you know, the whole thing. Well, how is

society going to react? I'm certain my -- the government's

3xr what
Ty 7 wiittc

o man T (] h L) 1 Lo 3 =
Oi"?.g re—s are—the ycuylc going to—think—when CrIey read

this big, expensive, fancy lawyer gets away with everything,

and Judge Spero just kind of lets him go home and nothing
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1 happens. What does that do for the system of justice? What

2 does that do for what we're doing here?

3 Well, first, deterrence. The aspect of deterrence
4 and punishment and deterrence. There's nobody in this

5 situation, nobody -- even less, is someone going to read an

6 article and say, "Gee, this famous lawyer, who has no money,
7 lives in a used suit, has no bank accounts, also didn't pay

8 taxes, huh? Sounds like a good plan for me"? There's nobody

[°] like this.

10 You know, which gets to.... You know, he is being
11 prosecuted, in part, because of who he is, but that doesn't

12 make it any impact on his own culpability. Those two points
13 H are separate. But the fact is that that is going on. The

14 government is not going around prosecuting people, at this

15 level, for this level of tax nonpayment. People are not going
16 to read this and say, "Oh, my God," you know, "this person had

17 no money, didn't pay $10,000, and now they're getting away with

18 murder." He 1s not getting away with anything.

19 He should be punished, and the punishment, I think,
20 is -- and of course, based on your comments, I'm over here,

21 you're saying, "I don't know about his, a split sentence." I'm
22 saying, this is a misdemeanor. This is just a misdemeanor,

oI

’

24 them over thirty years. It's just a misdemeanor. And when you

25 balance the weight -- and the criminal intent within that
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misdemeanor is so attenuated. He is not motivated by greed,
it's not motivated by selfishness, it's not motivated by
political need to make a point. It's not motivated to deprive
the government. None of that exists.

This is a person with a flaw that's made a
misdemeanor mistake, three times, in a life of 70 years. It's
not some outrageous record.

It is a problem. It should be dealt with. Jail is
not the appropriate place, given the weight of his contribution
back. You have to balance that some way. We're not just -- I
mean, it's not just, he's a good guy. He has contributed
millions of dollars to Bay Area and federal government in the
form of his pro bono service, millions. TIt's undisputed. And
that's not even going to the impact he's had on, I mean, a
whole generation of lawyers. And it's not just the people he
met, it's not just....

He's impacted me for the rest of my life. 1I've
impacted people; the things I've taken from him have rippled
down through the generations of lawyers. There's nobody in the
Bay Area that's had more impact on the vigorous principled
practice of criminal law, as it should be, than_this man that

stands before you. That is huge. You will never have someone

of +hi
N &

o S am g madon g ) —4
Ehis—sEats efore—you, in your career.— T dont‘t

think you ever will. I think this is going to be a unique

moment for you. There is nobody else like this man, your

LEO T. MANKIEWICZ, CSR, RMR, CRR
Official Reporter - U.S. District Court - (415) 861-2336




10

11

12

13

14

15

16

17

18

19

20

21

22

18

Honor.

Yeah, he has a flaw, yeah, he hasn't paid some
taxes, yeah, that's three misdemeanors. A lot of people have
misdemeanors in this world. A lot of people who have three
misdemeanors in this world don't go to jail. There's nobody
like him, and the contribution, I mean, it fits the offense.

THE COURT: Okay.

MR. DAAR: So --

THE COURT: I understand the point.

MR. DAAR: I know. This is my chance to verbalize
it, to look at you, to, you know.... They're not complex
points. We've made them in the moving papers.

THE COURT: I appreciate it.

MR. DAAR: But the enormity of it is perhaps
something I feel like I've failed to convey to you in the
papers. The utter uniqueness of this man that stands next to
me and the enormity of what he has done altruistically, and his
vision that has just -- it's affected everyone around him.

You know, where are the prosecutors coming down to
the courtroom, saying, "Oh, yeah, he got this big fee in his
case, he ain't telling you the truth, he really makes lots of

money, " or, you know, "He dumped his client because they didn't

23

24

25

3 = 1 n
haxe Pnnng’h money to pay him for the second tri al, or—the

D.E.A. agent, "Yeah, I saw him driving around in his Rolls."

You don't have one letter from anybody, anybody, saying

LEO T. MANKIEWICZ, CSR, RMR, CRR
Official Reporter - U.S. District Court - (415) 861.2336




1s

1 anything bad about him.

2 Why is that? He's been practicing for, I don't

3 know, 40 years. He's cross-examined D.E.A. agents, he's beaten
4 U.S. attorneys at trial, he's challenged probation officers in
5 cases. He's tangled with many people. He's a vigorous

6 advocate. And yet, nothing. Not a peep, not a word. That's
7 huge, your Honor. That is just so huge, that he's practiced

8 his life and his craft in such a principled way that his

9 enemies don't even stand up when he's accused.
10 THE COURT: Adversaries.
11 MR. DAAR: Adversaries. "Enemies" sounds more
12 dramatic, but "adversaries" is a better word.
13 But there's nothing, your Honor, not a single word
14 from anybody. It's being prosecuted out of Washington. All
15 that is direct -- I mean, we're talking about law, the
16 following of the law, the practicing of the law, about
17 contributing to the government, to society, and about
18 contributing back. I mean, they are very related in this case
19 and they're very related to the issue of punishment.
20 THE COURT: You understand, of course, that that's a
21 two-edged sword you're waving around there, that we're talking
22 about the law, and the practice of the law --
23 MR-—DAAR: —Yes-

24 THE COURT: -- by someone who reveres the law --

25 MR. DAAR: Yes.
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1 THE COURT: -- and justice.

2 MR. DAAR: Yes.

3 THE COURT: And for 20 years, did nothing to meet an
4 obligation that the man who works on the street --

5 MR. DAAR: That's right --

6 THE COURT: -- has to do, just as he does, --

7 MR. DAAR: That's right.

8 THE COURT: -- for 20 years.

9 MR. DAAR: And it's not -- he doesn't jaywalk, you
10 know. I mean, it's not that he is a scofflaw in any other
11 aspect, but that goes to the heart of this, your Honor. It
12 goes to the heart of this, that there is a flaw. You know, I
13 mean, Tony is wonderful, and Tony is flawed, and he has this
14 incredible flaw around money and material. It's not even
15 ~ratiomnal.
16 He had both his hips replaced -- fifteen years ago?
17 THE DEFENDANT: 1992.
18 MR. DAAR: -- whatever that was, thirteen, fourteen
19 years ago. He couldn't walk. He had no health insurance.
20 Nothing. Finally, took a lot of work, we got him -- took a
21 year, he suffered for a year -- got him on a health plan. Got
22 his hips done, got them both replaced. And he's a tough guy.
23 Threedays—tater—he waswalking— Wentto physical—therapy, six—
24 weeks later, the physical therapy was over, you know what he
25 did? Cancelled the insurance. Never had it since. That's
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the -- well, I mean, we all said, that's crazy, why would you
do that? But that's not a criminal state of mind. That is a
defect, that is a flaw.

THE COURT: Well, let me play it back at you a
little bit. I mean, if he has a bill from his landlord, he
mostly pays them. If he has a bill for his food, he mostly
pays it. His bill from the government he never pays. It is a
decision, is it not, that, on the priorities, that's a bill I'm
not going to pay?

MR. DAAR: i don't know if his creditors would agree
with you about the paying it, but certainly, yes, in a
day-to-day sense, yes, he doesn't sneak out without paying down
in the cafeteria.

I recognize what the Court is saying, but I am
saying that in terms of -- and in terms of rent, he has, in his
mind, because it is a necessity to practice the law, he has to
clothe himself, he has to sleep, he has to get to court and he
has to have an office with a phone. Otherwise, he can't be a
lawyer. And in his mind, the only concessions he's ever made,
ever made, to the material world are those necessary to
practice law, including his own health. Unless it's stopped

him from getting to court, he's not going to go to a doctor.

here, is the practice of law; and that's why, you know, you're

talking about the past, but I'm talking about the future.
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That's why it is going to work. That's why this is capable of
changing, and that's what's on the table now.

So what is gained? I mean, who is deterred? What
lessons are learned and how is justice served?

He did four months in Lompoc, I don't know,
nineteen-seventy- -- you can argue that didn't work, and you
can argue 12 months didn't work, but we're really talking about
punishment. We're not really -- not talking about
rehabilitation or compliance. We're really talking about
punishment in the purest form: How much does this man need to
be punished?

And you know, that's the hard thing, I imagine, for
any judge, when you strip away the other issues, is the issue
of what is the conduct and what is a punishment that it
deserves?

He needs to be brought in line. He needs to be
filing his taxes. He needs to pay the money that he owes them.
He needs to be punished. You know -- and I suggest to you it's
not necessary to send a 70-year-old -- he has two hips been
replaced, they're probably going to go again in another five
years. That's abou£ 20 years, 25 years. He had a five-hour

surgery on his back within the last year.

xr—am Al o e o Tonnn g
Ls—healthy—and—vigorous—but,—you

ean L3T-V-1 he
I ms—ua.a, yCoo7;—11C

know, he's also, he -- it would be an extremely difficult,

potentially dangerous place to send him, for a misdemeanor.
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Lessons can be learned many ways, and the punishment
of home detention is a punishment. Sitting, you know, being
locked in your house, day after day, is a punishment. I mean,
that's not my kids, but I mean, still, it is -- people have
lives, your Honor, and that is a form of punishment, and an
acceptable perform of punishment in this case.

You have a 70-year-old distinguished lawyer. 1It's a
misdemeanor. There's been two others. It doesn't call for a
jail cell. A $35,000-a-year jail cell, seventh floor, Hall of
Justice? I mean, that's not necessary in this case.

There's more I'd like to say, and I'd like you to
hear from these other attorneys, and I don't know if you want
the government to speak and then come back to me, or --

THE COURT: Well, why don't you have your people who
want to speak, speak briefly, and I'll ask the United States to
make whatever comments you would like to make.

MR. WALKER: Good morning, your Honor. George
Walker.

THE COURT: Good morning, Mr. Walker.

MR. WALKER: Because of the time constraints, I'm
going to really read from what I was going to be talking about,
but I don't want get started out here somewhere, so we can --

THE COURT: Right

24

25

MR. WALKER: I'm watching your face, your Honor, and

I understand.
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THE COURT: You're right, there is a lot, and --
that any of you could say, would take up all day.

MR. WALKER: I would like to say this. I'd like to
consider this audience as an intervention, and that's a word I
think that started in the 70's and in the 60's, and your Honor
is certainly aware of it, but there's been pledges by these
individuals to support, involuntary or not, what is necessary
in terms of completing his obligations.

And all of these people out here have pledged that,
and if there is some concern as it relates to the compliance, I
think your Honor should look into these eyes and to these
efforts, to these sincere people, who, in spite of whether he
wants to be helped or not, is going to help him, and is going
to get him through this, and allow the compliance.

I'l1l just stick to my script now, if you don't mind.

THE COURT: Go right ahead.

MR. WALKER: I leave my home every morning and go to
court to do battle on behalf of my clients. At the end of the
day, I return home. For Tony, the trial court is his home.
That is where he lives. That's where he eats. And I mean that

literally.

I did a long trial with Tony some years ago, and

aaa E o ] b 9 =1 a2
d—restaurants—close—tothe courthouse,—amd

there
practically every day I had, with other defense lawyers, lunch

there, and we started out by inviting Tony there, and he would
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1 always beg off. "I don't eat out very often," he told us. "I
2 like to work on the case during the lunch." And he spent every
3 day eating a homemade sandwich out of a brown paper bag, while
4 working on our case.
5 At one point, the other lawyers, thinking money was
6 the problem, suggested we buy him lunch. And he refused. He
7 repeatedly refused. He wanted to focus on the trial.
8 And I'm only talking about this as a weight, if your
9 Honor please, under Booker, as your Honor knows --
10 THE COURT: Of course.
11 MR. WALKER: -- in terms of why it's important, and
12 what his contributions have been and what he means.
13 I've spoken to other lawyers who have tried cases
14 with Tony, and they all have similar stories of a single-minded
15 devotion to trial work.
16 On another occasion I was on trial in the courtroom
17 and it was in the wintertime, as I recall, and one day I was
18 parking my car in the parking lot, and here comes this
19 individual dressed in a huge arctic jacket, like you used to
20 see people wearing at the South Pole in the 50's. This person
21 was getting out of a car I can only describe as a hulk, which
22 had no side windows, glass, whatsoever. It was open to the
23 air,and on that day—the ecold airwas fatting-
24 Tony, I've told this story to many friends over the
25 years and we've all had a good laugh about it, and in
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reflecting about what I was going to say today, it naturally
came to mind, to be very frank with you.

I guess I was asked to lead off because I've been a
criminal lawyer for longer than most of the attorneys who
practice in the Bay Area. Some think I've been in practice
longer than all the lawyers sitting in the courtroom combined.
That's not true, but I have been around for awhile.

And I've tried a lengthy case with Tony and have
otherwise spent many hours discussing the law and his
philosophy of the practice of the law. I feel I know him both
as a lawyer and as a person.

The number of years I've been in practice, I've had
the opportunity to work with some of the greatest lawyers of
the last 20th Century. By "great," I mean great in the sense
that they are totally committed to serving their client and the
criminal justice system, great in the sense that they have rare
gifts of eloquence and being able to connect with jurors, great
in the sense that they are willing to help other lawyers,
especially young lawyers, develop the skills to become better
advocates and better people.

Tony Serra ranks side by side with the greatest of

these lawyers, in all of these categories. He has nurtured the

example of how to advocate, not only with brains and passion,

but also with humility and honor.
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